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If a firm is having continual issues with
collections, it may consider requesting
an upfront cash retainer and requiring
that the client replenish it on a regular
basis. This practice can provide a way
to weed out those clients who are less
likely to pay when the bill comes. It may
also be beneficial for a firm to establish
its stance regarding withdrawal when
unpaid fees reach a certain amount.
Severing ties with a non-paying client
early on can be an effective way to
avoid a costly fee dispute down the
road. It is better to terminate the
attorney-client relationship before
outstanding legal fees get too high.
Although Model Rule 1.16 allows
attorneys to withdraw from a case if
the client refuses to abide by the terms
of the fee agreement, due to a lawyer’s
ethical duties, withdrawal becomes
much more difficult as the case
progresses.2
Certainly there are situations where a
lawyer may consider floating a client
for a short period, but it is common
for clients to fall behind and never
catch up. An attorney should talk
with the client as soon as a bill goes
unpaid or retainer is not replenished
as agreed. Before an outstanding
legal bill turns rampant and prior
to the client blocking the firm’s
number, there should be an honest
conversation about why the client is
not paying their bill. If law firms want
to avoid being in a position in which
it is contemplating a fee suit, it should
be selective about clients, meticulous
about billing practices and stay in
frequent communication with its
clients. In other words, a good offense
is the best defense.

Defending Your
Good Name
HIGHLIGHTING ATTPRO
DEFENSE COUNSEL

As an AttPro insured you can feel confident knowing
that if a disciplinary action or a legal malpractice claim
is filed against you that you have a team of seasoned
experts by your side.
Wicker Smith was formed in 1952 and has a depth of
experience in defending legal malpractice cases. The
Miami office represents and defends lawyers and law
firms in all types of legal malpractice claims, ranging
from Fair Debt Collection Practice Act cases, ineffective
assistance of counsel, breach of fiduciary duty and failing
to act in accordance with the clients’ desires. The legal
malpractice team in Wicker Smith’s Miami office has
defended attorneys at both the trial and appellate level.
Erik Crep is a partner at Wicker Smith in the firm’s
Miami office. He earned his Bachelors degree from
Columbia University in 1999 and his Juris Doctor
degree from University of Miami in 2004.
Erik’s legal practice includes defending a variety of
professionals, such as attorneys, insurance agents/
brokers, doctors, home inspectors and real estate
agents. He has defended attorneys in a wide variety of
legal malpractice actions involving subjects as diverse
as personal injury, commercial transactions, trusts and
estates, real property and debt collection. Erik is AV
Preeminent Rated and is active in the Professional
Liability Defense Federation (PLDF).
He was on the Board of Directors from 2012-2016,
which included serving as the
organization’s Treasurer
(2012-14) and Vice
President (2014-16).
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